
6.1 Description of proposed waterway rule  

Northern Grampians Shire Council submitted the following proposed rules;   

 Introduce a 5 knot speed limit around the permitter of the lake as marked by 

buoys (approximately 14) to address safety issues associated with significant 

vegetation regrowth around the perimeter of the waterway.  

 Establish two vessel prohibited areas (for the purpose of swimming). An 

enlarged area located approximately50 metres west of the Lake Fyans 

Caravan Park) extended seaward to give a greater area for swimming at 

lower water levels, and a new area at the southern camping ground (located 

approximately 50 metres North West of the Amenities/Toilet Block).  

 Establish a special purpose zone near the southern camping ground. This 

proposal is in recognition of the historical use of the area by water skiers. The 

area is on the southern side of the lake and the access lanes (entry and exit) 

are established through an area with some but limited trees. The rules 

proposed are designed to enable access through this area but recognise the 

safety issues of unregulated vessel usage. The entry and exit corridors are in 

excess of 55 metres in width. Vessels operating in this area are subject to the 

following rules:  

a. Only one vessel may enter and exit the zone at any given time  

b. Vessels must operate in an anti-clockwise direction  

c. Vessels must keep to the eastern side of the zone when exiting the zone, 

and the western side when entering  

d. When entering or exiting the zone vessel operators must ensure that the 

vessel is operated in a manner so as to give right of way to any vessel 

proceeding past the special purpose zone.  

e. All vessels must maintain 5 knots speed when operating within 50 metres 

of the shore, a swimmer or another vessel.  

 Establish a 5 knot speed limit at low water levels.  

The new rules will remove previously existing zones for some areas where 

vessels were prohibited for the purposes of swimming and the area for 

windsurfing. In the case of the windsurfing area significant vegetation regrowth 

has meant this area is no longer navigable by windsurfers and other wind 

powered craft.  

6.2 Mandatory considerations*  

6.2.1 Safety risk the proposed rule is intended to minimise or eliminate Northern 

Grampians Shire Council identified a number of safety risks and issues that the 

proposed waterway rules seek to address. MSA s187 (1)(a) Waterway Rule Decision 
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regrowth around the perimeter of the waterway due to the lengthy drought has 

created hazards to waterway users. The establishment of a 5 knot speed restriction 



around the perimeter of the waterway address the potential risks associated with 

interaction of vessels with significant navigational hazards both above and below the 

water. The vegetation regrowth has meant that several of the existing zones are no 

longer operable i.e. wind surfing areas. There has been increased level of usage of 

the waterway since the breaking of the drought increasing the possibility of unsafe 

interaction between high speed water craft and passive waterway users, bathers and 

non-powered vessels may create serious safety issues. To address these issues 

following rules are proposed.  

 An area in the centre of the waterway is established where vessels can 

operate at speeds greater than 5 knots in an area with an appropriate water 

depth which is relatively free from obstructions above and below the surface.  

 Establish a new swimming area at the southern camping ground in 

recognition that there is a growing use of the area by swimmers and to 

separate swimming from vessel activities.  

 Create an enlarged area (located approximately 50 metres west of the Lake 

Fyans Caravan Park), extending seaward to give a greater area for swimming 

at lower water levels.  

 Create a corridor from near the shore into the body of the lake for vessels to 

operate at a speed greater than 5 knots. This area will enable water skiers to 

access the lake as well as other powered vessels. The area does not extend 

to the shore and recognises that the area has historically been used by water-

skiers and the shore line is a popular area for mooring and beaching vessels. 

To allow speeds of greater than 5 knots in this area presents unacceptable 

safety issues. Specific vessel operating rules are proposed to address any 

risks to vessel operators in this area. All vessels in this area are still required 

to operate at 5 knots within 50 metres of a swimmer or another vessel.  

Lake Fyans is impacted by variable water levels regardless as to whether drought 

conditions exist. The proposed rule establishes a water level of 1.5 meters or below 

which will automatically trigger a 5 knot speed restriction across the whole lake.   

6.2.2 Alternatives Northern Grampians Shire Council believes that there are no 

alternative ways of providing a safe environment for all users other than by 

introducing new waterway rules The identification of an area where vessels can 

operate at a speed greater than 5 knots relatively free from submerged and/or above 

water hazards (other than floating debris or hazards) is the only way to create a safe 

environment for these vessels and other waterway users. Although the new rules 

restrict high speed boating activity within 50 metres of the shore given the regrowth 

and water levels Northern Grampians Shire Council believe that the creation of an 

area in the centre of the waterway enables high speed vessel activity to occur in a 

relatively safe area. Northern Grampians Shire Council does not believe that the 

removal of vegetation is an appropriate or economically viable undertaking Northern 

Grampians Shire Council could restrict all high speed vessel activities however this 



is not appropriate and does not enable access and equity of use of the waterway. 
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6.2.3 Benefits and costs Northern Grampians Shire Council in the Request 

nominated the following benefits of introducing the new waterway rules:   

Vessels to operate within a safer waterway environment allowing vessels used at 

speed to be more safely managed and operated in an area relatively free of 

submerged and above water hazards (other than floating debris or hazards). ? 

Create enlarged areas around the perimeter of the lake which is a 5 knots maximum 

speed zone for use by all vessels operating at a low speed and for swimmers ? The 

5 knot speed limit area around the perimeter of Lake Fyans will enable various 

activities such as manual vessel operation and sailing in small yachts to occur in 

areas free of high speed vessel operations.  The introduction of a 5 knot speed limit 

at low water levels is an appropriate way of address safety issues for vessels 

operating at low water levels and still allow for use of the waterway by all vessels 

provided they do not exceed 5 knots in speed. Improved and easily identified 

regulatory safety and on water activity controls such as signage, buoyage and 

zoning which will assist in waterway users being able to easily identify activity areas. 

? The introduction of a 5 knot speed limit at low water levels will enable some 

boating activity to occur and recognises that at such water levels there are 

unacceptable risks to vessels operating at high speed. The costs identified by 

Northern Grampians Shire Council are:  Some people may be impacted by the 

waterway rules which create a specific area for high speed vessels operations and 

do not allow for unrestricted speed activities over the whole waterway. ? The 

introduction of a 5 knot speed limit at low water levels will result in restrictions on 

high speed vessel activity activities but such a restriction is overridden by the 

consideration of safety issues presented by low water levels. ? Northern Grampians 

Shire Council has acknowledged there are costs associated with the installation of 

new navigational aids, signage and general boating information. Northern Grampians 

Shire Council believes that the benefits of introducing new waterway rules to address 

vessel safety issues far outweigh any other associated costs.  

6.3 How the waterway manager has taken into account the submissions and 

comments Northern Grampians Shire Council received one (1) formal submission in 

relation to the proposed rules for Lake Fyans. The submission supported the 

proposed waterway rules.  

7. Compliance with Marine Safety Act waterway rule making process Northern 

Grampians Shire Council has complied with the requirements of the Marine Safety 

Act 2010. Waterway Rule Decision Page 10 of 26 Schedule 70 Lake Fyans 13 

January2015 Northern Grampians Shire Council has submitted a draft of the 

proposed waterway rule. The rule requires some minor editing prior to publication in 

the Government Gazette and on the Safety Directors internet site.  



8. The Safety Director's conclusions in making a decision whether to make or not 

make a waterway rule in making a decision as a result of a request to make a 

waterway rule the Safety Director must have regard to;  the mandatory 

considerations, and  the summary of submissions or comments received.  

8.1 Mandatory considerations  

8.1.1 Safety risk the proposed rule is intended to minimise or eliminate Northern 

Grampians Shire Council has identified numerous safety issues at Lake Fyans 

associated with the interaction between waterway users, and the environmental 

issues such as variable water levels and significant navigational hazards such a 

vegetation regrowth. The amended rules as proposed by Northern Grampians Shire 

Council reflect the current usage of the waterway and should provide for clarity of 

rules for users which should result in a safer waterway. After considering the safety 

issues I am of the view that the new waterway rules proposed by Northern 

Grampians Shire Council address the safety issues on the lake Waterway rules 

which are reinforced by appropriate navigational aids and signage represent an 

appropriate response to the safety issues at Lake Fyans and will enable the 

establishment of activity areas where conflict and unsafe vessel operation can be 

minimised.  

8.1.2 Alternative ways to address risks and safety issues Northern Grampians Shire 

Council does not believe that there are alternative measures other than waterway 

rules which could be used to create a safe boating environment. Alternatives to 

regulation of the waterway, other than by the creation of boating and activity areas 

may in some cases lead to prohibition on certain vessel activities. It is my belief that 

the proposed rules will create a safer operating environment and provide for all users 

of the waterway to have a degree of both access to the waterway and equity of use 

in a safer environment.  

8.1.3 Benefits and costs Northern Grampians Shire Council has proposed a number 

of waterway rules which enable a variety of water based activities to occur at Lake 

Fyans. The introduction of these rules reflects contemporary usage and takes into 

account safety and environmental issues. The proposed waterway rules for Lake 

Fyans are expected to benefit persons involved in a wide variety of waterway 

activities The costs associated with the waterway rules primarily relate to restrictions 

on some vessel activities and operations in certain areas but the rules provide for the 
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13 January2015 waterway by a variety of waterway users in a safe operating 

environment. Many of the restrictions have been necessitated by local environmental 

issues. The new rules will provide for separation between high speed vessel 

operations and other waterway users. The introduction of new waterway rules which 

result in additional costs for Northern Grampians Shire Council associated with the 

installation of new navigational aids, signage and general boating information. It is 



my belief that the benefits of the new waterway rules substantially outweigh any of 

the identified costs.  

8.2 Summary of submissions or comments° Northern Grampians Shire Council 

received one (1) formal submission in relation to the proposed rules for Lake Fyans. 

The submission supported the proposed waterway rule.  


